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1. Purpose and Legal Authority 

These Rules and Procedures govern the operation of the City of Wakefield Zoning 

Board of Appeals (“ZBA”), ensuring that all matters brought before the ZBA are 

handled fairly, consistently, and in compliance with state law. The ZBA operates 

pursuant to the Michigan Zoning Enabling Act (“MZEA”), MCL 125.3601–125.3607, 

and must conduct all meetings and hearings in accordance with the Michigan 

Open Meetings Act (“OMA”), PA 267 of 1976, and the Freedom of Information Act 

(“FOIA”). As a Redevelopment Ready Communities (RRC) community, the City 

incorporates RRC best practices relating to public engagement, transparency, and 

board governance. When the City Council convenes as the ZBA, it functions in a 

quasi-judicial capacity, applying ordinance standards to evidence presented on the 

record. 

2. Composition and Member Expectations  

The ZBA consists of all seated members of the Wakefield City Council as permitted 

by MCL 125.3601(3). When acting as the ZBA, members must shift from legislative 

policymaking to impartial quasi-judicial decision-making. Members are expected to 

review all application materials prior to the meeting, participate in training relating 

to zoning, due process, and OMA requirements, avoid ex parte communication 



with applicants or interested parties, and base all decisions solely on competent, 

material, and substantial evidence presented during the public hearing. 

3. Qualification of ZBA Members 

Members of the Zoning Board of Appeals must meet the qualifications required for 

serving on the Wakefield City Council as established by the Wakefield City Charter. 

Because the Council serves as the ZBA, only individuals duly elected and qualified 

to hold the office of Councilmember may serve on the ZBA. Charter requirements 

relating to residency, eligibility for public office, oaths of office, and any additional 

qualifications or disqualifications apply fully to ZBA service. Beyond Charter 

requirements, members must be capable of fulfilling quasi-judicial responsibilities, 

including evaluating evidence, applying legal standards impartially, avoiding 

conflicts of interest and ex parte communication, and upholding due-process 

protections. Members are expected to conduct themselves professionally, respect 

procedural rules, and remain fair and unbiased at all times. 

4. Conflict of Interest 

ZBA members must maintain strict impartiality. A conflict of interest exists when a 

member has a financial interest in the outcome, owns property within 300 feet of 

the subject parcel, has a family or business relationship with an applicant, has 



expressed bias, or otherwise cannot remain impartial. When a conflict exists, the 

member shall declare it on the record at the earliest opportunity. After declaring 

the conflict, the member shall recuse themselves, leave the table or video frame, 

shall not participate in discussion or deliberation, shall not vote on the matter, and 

shall not attempt to influence the decision in any way. The Clerk shall record the 

nature of the conflict and the recusal in the minutes. Any alternate member (if one 

exists under local ordinance) may be seated for the recused member. Members 

must vote on all matters unless excused due to a conflict under this section.  

5. Meetings and Remote Participation 

Regular ZBA meetings occur alongside regularly scheduled City Council meetings 

whenever ZBA action is required. Agenda items requiring ZBA consideration shall 

appear under a clearly labeled section titled “Zoning Board of Appeals.” Special 

meetings may be called by the Mayor, any two ZBA members, or the City Manager, 

with public notice given in compliance with the OMA’s 18-hour posting 

requirement. Only items listed on the posted agenda may be considered at a 

special meeting. 

Remote participation is governed by state law. Under the OMA, ZBA members 

generally may not participate remotely except as allowed under the narrow 



exceptions in MCL 15.263(3), including active military duty. Remote attendance by 

members does not count toward quorum unless permitted by statute. City staff, 

the City Attorney, and City-retained consultants may participate remotely at the 

discretion of the Chair or City Manager. Applicants and their authorized 

representatives may participate remotely by audio or video if they submit a written 

notice to the City Clerk at least five (5) days in advance and provide necessary 

contact information. Remote participants must maintain a functional connection; if 

audio or video becomes unreliable, the Chair may recess or continue the hearing 

to protect due-process rights. The public may participate remotely in accordance 

with the City’s hybrid meeting procedures and the OMA. 

6. Meeting Procedures and Parliamentary Authority 

All ZBA meetings shall be open to the public and conducted in compliance with 

the OMA. The Mayor serves as Chair, or the Mayor Pro Tem in the Mayor’s absence. 

Meetings generally follow this order: call to order, roll call, approval of agenda, 

approval of minutes, public hearings, deliberation and decision, communications, 

and adjournment. The Chair is responsible for maintaining order, ensuring 

procedural compliance, and ruling on points of order. Robert’s Rules of Order 

(latest edition) govern the ZBA where applicable and where not in conflict with 

these Rules, the Charter, or state law. Disorderly conduct—including personal 



attacks, profane language, disruptive behavior, or refusal to follow the Chair’s 

instructions—may result in the speaker being ruled out of order or removed. 

7. Public Participation  

All ZBA meetings shall be open to the public and conducted in compliance with 

the OMA. The Mayor serves as Chair, or the Mayor Pro Tem in the Mayor’s absence. 

Meetings generally follow this order: call to order, roll call, approval of agenda, 

approval of minutes, public hearings, deliberation and decision, communications, 

and adjournment. The Chair is responsible for maintaining order, ensuring 

procedural compliance, and ruling on points of order. Robert’s Rules of Order 

(latest edition) govern the ZBA, where applicable and where not in conflict with 

these Rules, the Charter, or state law. Disorderly conduct—including personal 

attacks, profane language, disruptive behavior, or refusal to follow the Chair’s 

instructions—may result in the speaker being ruled out of order or removed. 

8. Public Hearings  

Public hearings required by the zoning ordinance or state law must be properly 

noticed under MCL 125.3103, including publication, mailed notice to properties 

within 300 feet, and posting on the City website. At the designated time, the Chair 

shall open the hearing, identify the case, confirm proper notice, and explain the 



hearing procedure. The typical sequence includes the staff report, the applicant’s 

presentation, questions from ZBA members, public comment, applicant rebuttal, 

and closure of the hearing. Once the hearing is closed, no further public comment 

or evidence may be accepted unless formally reopened by majority vote. All 

testimony and evidence shall be taken in open session. 

9. Deliberation, Voting, and Standards of Review  

After a hearing is closed, the ZBA shall deliberate in open session. Discussion must 

be confined to the evidence presented and applicable zoning standards. Personal 

preferences, neighborhood sentiment, or extraneous factors may not form the 

basis of a decision. All motions and votes shall be taken by roll call. Under MCL 

125.3605, a ZBA decision requires a majority of the full membership, not merely a 

majority of those present. For dimensional variances, the ZBA evaluates practical 

difficulty, including uniqueness of property conditions, whether the need for 

variance is self-created, the minimum variance necessary, and the intent of the 

ordinance. For use variances, when permitted, the applicant must demonstrate 

unnecessary hardship. Interpretations must rely on the zoning ordinance’s text, 

structure, and intent. Appeals of administrative decisions require determining 

whether the zoning administrator correctly applied the ordinance. 



10.  Decisions, Records, and Appeals 

ZBA decisions must include written findings of fact that clearly state how the 

ordinance standards were applied to the evidence. Reasonable conditions may be 

placed on approvals when necessary to meet ordinance requirements. The Clerk 

shall retain all records—including applications, staff reports, notices, minutes, 

recordings, and written decisions—in accordance with FOIA and the City’s record 

retention schedule. Requests for rehearing may be granted only when new 

evidence emerges or a procedural error occurred. Appeals of ZBA decisions may 

be filed with the Gogebic County Circuit Court within twenty-one (21) days of the 

written decision, as provided by MCL 125.3606. 

11.  Orientation, Training, and Amendments 

New ZBA members shall receive orientation materials, including these Rules, the 

zoning ordinance, and OMA and MZEA guidance. Members are encouraged to 

attend training at least once every two years, consistent with RRC best practices. 

These Rules and Procedures may be amended by a majority vote of the full ZBA 

membership, provided any amendments remain consistent with the Charter, the 

zoning ordinance, and state law. 



References and Guidance  

A) Michigan Zoning Enabling Act (MZEA) 

Public Act 110 of 2006 

MCL 125.3101–125.3702 

The Michigan Zoning Enabling Act is the primary statute governing zoning, 

including: 

• Creation and structure of the ZBA 

• Required powers (administrative appeals, interpretations, variances) 

• Standards of review 

• Voting requirements (majority of full membership) 

• Public notice requirements (15-day notice, mailed, published, posted) 

• Rights of appeal to Circuit Court 

• Rules for variances, nonconformities, and use permissions 

Key Sections for ZBA Members: 

• MCL 125.3601–125.3607 → ZBA powers, structure, appeals 

• MCL 125.3103 → Public notice requirements 

• MCL 125.3604 → Appeal of administrative decisions 

• MCL 125.3605 → Voting (majority of full membership) 

• MCL 125.3606 → Appeal to Circuit Court 



B) Michigan Open Meetings Act (OMA) 

Public Act 267 of 1976 

MCL 15.261–15.275 

The OMA governs how the ZBA conducts business. Highlights include: 

• Meetings must be open to the public 

• All deliberations and decisions must occur publicly 

• Public notice requirements 

• Rules for meeting minutes 

• Rules for public participation 

• Restrictions on remote participation by ZBA members (Members 

generally may NOT participate remotely; only specific narrow exceptions 

apply, such as active military duty under MCL 15.263(3)) 

	 •	 Requirements for special meetings and meeting agendas 

Why it matters: 

The ZBA is a quasi-judicial body, and compliance with OMA is essential to ensure 

decisions are legally defensible. 

C) City of Wakefield Zoning Ordinance 

The City’s zoning ordinance establishes: 

	 •	 Land use regulations 



	 •	 Dimensional standards 

	 •	 Use requirements 

	 •	 Nonconformity regulations 

	 •	 Procedures for requests requiring ZBA action 

	 •	 Definitions, maps, and district standards 

Why it matters: 

All ZBA decisions must be strictly based on the ordinance text and standards. The 

ordinance is the ZBA’s primary source of authority. 

D) Case Law and Legal Principles Relevant to ZBA Members 

ZBA members should be aware of several foundational legal principles: 

“Competent, Material, and Substantial Evidence” 

A ZBA’s decision must be based on evidence that is reliable, factual, and relevant—

not personal opinions or public sentiment. 

Due Process Requirements 

Applicants must receive fair notice, an opportunity to be heard, and an unbiased 

decision-maker. 



Standards for Dimensional Variances 

Michigan courts require evidence of practical difficulty, including the uniqueness 

of the property and the minimum variance necessary. 

Standards for Use Variances (if permitted locally) 

Courts require proof of unnecessary hardship, including inability to use the 

property for permitted purposes. 

Limits on ZBA Authority 

ZBAs may interpret ordinances but cannot rewrite or amend them. Legislative 

changes are reserved for the Planning Commission and City Council. 
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